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ADMINISTRATIVE APPEAL DECISION NOTICE 










Appeal Control No.: 02-169-19 R 
Ann Conner Esq. 
Livingston County Public Defender 
6 Court Street Room. I 09 
Geneseo, New York 14454 
February 14, 2019 revocation of release and imposition of a time assessment of 24 
months. · 
January 30, 2019 
Appellant's Brief received August 13, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice · 
_ Vacated for de novo review of time assessment only Modified to ___ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals-Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separate findings of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on I /3/162.0 . 
Lf!, 
Distribution: Appeals Unit -Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (11/2018) . 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Johnson, Armel DIN: 15-B-3796 
Facility: Groveland CF AC No.:  02-169-19 R 
    
Findings: (Page 1 of 2) 
 
Appellant challenges the February 14, 2019 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 24-month time assessment. Appellant’s underlying 
instant offense involved the rape of a 14 year old girl. The current revocation charges stem from 
an incident wherein appellant was accused of striking a woman in the head, and not telling his 
parole officer that he had criminally arrested for it. After a contested final parole revocation 
hearing, appellant was found guilty of charges involving striking the woman in the head. Appellant 
raises the following issues: 1) the ALJ decision was arbitrary and capricious in that the testimony 
of the victim was inconsistent with what she told the police officers. 2) the criminal case was 
dismissed. 3) the hold is excessive. 4) the ALJ was not impartial, but was predisposed in rendering 
this decision. 
 
   The ALJ found the testimony of the victim to be credible. Credibility issues are left to the 
discretion of the hearing officer.  Matter of Gainey v. Stanford, 157 A.D.3d 1176, 70 N.Y.S.3d 
589 (3d Dept. 2018); Osman v. Stanford, 137 A.D.3d 628, 26 N.Y.S.3d 852 (1st Dept. 2016); Matter 
of Wilson v Evans, 104 A.D.3d 1190, 960 N.Y.S.2d 807 (4th Dept. 2013). The parolee’s denial of 
threatening behavior presents a credibility issue for the Administrative Law Judge to resolve. 
Toomer v Warden of Adirondack Correctional Facility, 97 A.D.3d 868, 947 N.Y.S.2d 684 (3d Dept. 
2012). Even if evidence exists which contradicts the victim’s  testimony, this presents a mere 
question of credibility for the ALJ to resolve. Ciccarelli v New York State Division of Parole, 11 
A.D.3d 843, 784 N.Y.S.2d 173, 175 (3d Dept. 2004). 
   It is axiomatic that the dismissal or acquittal of a releasee's criminal charges does not bar the 
prosecution of revocation charges which need only be established by a preponderance of the evidence. 
Matter of Mummiami v. New York State Board of Parole, 5 A.D.2d 923, 171 N.Y.S.2d 1018 (3d 
Dept 1958)  lv. den. 5 N.Y.2d 709, 182 N.Y.S.2d 1025 (1959)  mot. for rearg. den. 7 N.Y.2d 756, 193 
N.Y.S.2d 1030 (1959), cert. den. 362 U.S. 953, 80 S.Ct. 865, 4 L.Ed.2d 870 (1960);   People ex rel. 
Murray v. New York State Board of Parole, 70 A.D.2d 918,  417 N.Y.S.2d 286 (2d Dept 1979) aff'd 
50 N.Y.2d 943, 431 N.Y.S.2d 456 (1980); Cole v Travis, 275 A.D.2d 874, 713 N.Y.S.2d 578 (3d 
Dept 2000); Washington v Epke, 38 A.D.3d 1100, 831 N.Y.S.2d 594 (3d Dept. 2007) den. 9 N.Y.3d 
802, 840 N.Y.S.2d 567 (2007); Matter of Davidson v New York State Division of Parole, 34 A.D.3d 
998, 824 N.Y.S.2d 466 (3d Dept. 2006), lv. den. 8 N.Y.3d 803, 838 N.Y.S.2d 699 (2007); U.S. ex rel. 
Carrasquillo v Thomas, 677 F.2d 225 (2d Cir. 1982); McCowan v Evans, 81 A.D.3d 1028, 916 
N.Y.S.2d 290 (3d Dept. 2011); Beale v LaClair, 122 A.D.3d 961, 995 N.Y.S.2d 817 (3d Dept. 2014). 
The fact that the inmate was not criminally convicted does not preclude a Rule #8 parole revocation 
for the same conduct. Young v Dennison, 29 A.D.3d 1194, 1195 (3d Dept. 2006); Davidson v New 
York State Division of Parole, 34 A.D.3d 998, 824 N.Y.S.2d 466  (3d Dept. 2006) lv. den. 8 N.Y.3d 
803, 838 N.Y.S.2d 699 (2007); Simpson v Alexander, 63 A.D.3d 1495, 882 N.Y.S.2d 342 (3d Dept. 
2009). 
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   There is simply no support in the record for appellant’s claim that the administrative law judge 
was prejudiced or biased against him.  Matter of Hampton v. Kirkpatrick, 82 A.D.3d 1639, 919 
N.Y.S.2d 422 (4th Dept. 2011); People ex rel. Brazeau v. McLaughlin, 233 A.D.2d 724, 725, 650 
N.Y.S.2d 361 (3d Dept. 1996), lv. denied, 89 N.Y.2d 810, 656 N.Y.S.2d 738 (1997). There is a 
presumption of honesty and integrity that attaches to Judges and administrative fact-finders.  See 
People ex rel. Carlo v. Bednosky, 294 A.D.2d 382, 383, 741 N.Y.S.2d 703 (2d Dept. 2002); People 
ex. rel. Johnson v. New York State Bd. of Parole, 180 A.D.2d 914, 916, 580 N.Y.S.2d 957, 959 (3d 
Dept. 1992).  The inmate has failed to show that the findings in the case by the ALJ flowed from any 
alleged bias. Ciccarelli v New York State Division of Parole, 11A.D32d 843, 784 N.Y.S.2d 173, 175 
(3d Dept. 2004); Donahue v Fischer, 98 A.D.3d 784, 948 N.Y.S.2d 778 (3d Dept. 2012); Lafferty v 
Annucci, 148 A.D.3d 1628, 50 N.Y.S.3d 221 (4th Dept. 2017); Leno v Stanford, 165 A.D.3d 1334, 
84 N.Y.S.3d 603 (3d Dept. 2018). 
   It is presumed the Administrative Law Judge  considered all of the relevant factors. Ramirez v New 
York State Board of Parole, 214 A.D.2d 441, 625 N.Y.S.2d 505 (1st Dept 1995); Garner v Jones, 529 
U.S. 244, 120 S.Ct. 1362, 1371, 146 L.Ed.2d 236 (2000).  The time assessment imposed is clearly 
permissible. Otero v New York State Board of Parole,  266 A.D.2d 771, 698 N.Y.S.2d 781 (3d Dept 
1999) leave to appeal denied 95 N.Y.2d 758, 713 N.Y.S.2d 2 (2000); Carney v New York State Board 
of Parole, 244 A.D.2d 746, 665 N.Y.S.2d 687 (3d Dept 1997); Issac v. New York State Division of 
Parole, 222 A.D.2d 913, 635 N.Y.S.2d 756 (3d  Dept. 1995).  
 
Recommendation:  Affirm. 
